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Act 1979 (the Act) 
 

File:  CSM 3210489                     Officer: Andrew Manning  Date: 20 September 2024 
 
Premises: 361 – 363 Sussex Street, Sydney 

 

Executive Summary:  
 
Council received correspondence from the Commissioner of Fire and Rescue NSW (FRNSW) in 
relation to the subject premises on 6 June 2024 with respect to matters of fire safety. 

The premises consists of a 21-storey building used primarily as a residential apartment building with 
a commercial mall located (Regal Arcade) within the lower two stories. 

The ground and lower ground floor comprises a residential lobby, car parking and commercial mall. 
All other storeys consist of residential apartments and carparking facilities. 

An inspection of the premises undertaken by Council investigation officers in the presence of 
building management which revealed that the premises are deficient in fire safety and egress 
provisions in the following areas:  
 

(i) Inadequate fire detection and alarm systems. 
(ii) A lack of adequate facilities for firefighting. 
(iii) Suitable fire resisting construction to prevent the spread of fire 
(iv) Poor fire safety management systems (signs/notices/not displayed etc.).  

 
Council investigations have revealed that the premises are deficient in the provisions for fire safety 
and that a fire safety order is to be issued under Schedule 5 of the Environmental Planning and 
Assessment Act, 1979 to ensure and promote adequate facilities for fire safety/fire safety 
awareness. 
 
Observation of the external features of the building did not identify the existence of any 
combustible composite cladding on the façade.  
 
  



 

Chronology:  
 

Date Event 

04/07/2024 FRNSW correspondence received regarding premises 359 – 361 Sussex Street 
Sydney 
 

25/07/2024 An inspection of the subject premises was undertaken by Council officers noted 
the following. 

1. Faults present with the fire safety measures. 
2. Fire doors damaged, removed, in a state of disrepair, not self-closing and 

self-latching. 
3. Storage of items blocking fire exits and path of travel to an exit. 
4. Fire hydrant cupboard damaged and obstructed. 
5. Services penetrating fire rated building elements not protected. 

 
Verbal warnings were issued on site to building management.  

12/08/2024 Re-inspection of the subject premises was undertaken by a Council officer to 
further investigate the building and to facilitate the issuance of fire safety order. 

27/09/2024 Notice of Intention issued. 

 

FIRE AND RESCUE NSW REPORT: 
 
References: D24/79202; 2024/429672 
 
Fire and Rescue NSW conducted an inspection of the subject premises after receiving 
correspondence that stated that the building was deficient in fire safety provisions.  
 
Issues  
 
The report from FRNSW detailed several issues, which are referenced in the below table.  
 

Ref. Issue City response 

1. Essential Fire Safety Measures 

A Automatic Fire Detection and Alarm System 
i. Fire Brigade Panel (FBP) – The FBP was 

displaying four (4) faults 

Compliance is to be 
pursued under Council’s 
Fire Safety Order 

B Emergency Warning and Intercom System (EWIS) 
i. Evacuation System Control Panel - The EWIS 

control panel was displaying one (1) audio fault 

Compliance is to be 
pursued under Council’s 
Fire Safety Order 

C Fire Hydrant System 
i. The annual fire safety statement details that the 

hydrant system is designed to Australian 
Standard (AS) 2419. No year is included 

ii. Fire hydrant booster 
i. Doors to the cabinet housing the fire 

hydrant booster were damaged and 
restricting access to the booster inlets side 
of the cabinet 

ii. Suitable clearance to the handwheel of the 
left side feed hydrant outlets has not been 
provided contrary to the requirements of 
clause 3.2.2.2 of AS 2419.1 – 2021 

iii. Two (x2) isolation valves either side of a pressure 
reduction valve found within the pumproom was 

 
i. Compliance is to be 

pursued under Council’s 
Fire Safety Order 

ii. Compliance is to be 
pursued under Council’s 
Fire Safety Order 
 
 

iii. Item addressed under 
FRNSW Fire Safety 
Order No. 1. No further 
compliance action 
required 

 



 

Ref. Issue City response 

closed and preventing the system from 
performing to the required standard of 
performance 

iv. Water Supply - Hydrant Pump Tank Feed 
i. The isolation valves (x2) were not secured 

in the open position contrary to the 
requirements of Clause 8.7.1 of 
AS2419.1-2021 

ii. The isolation valves (x2) appear to be 
corroding and may prevent operation of 
the isolation valves 

iv. Item addressed under 
FRNSW Fire Safety 
Order No. 1. No further 
compliance action 
required 

D Sprinkler System 
i. Pumproom 

a. Diesel sprinkler Pump - The diesel start 
switch of the diesel sprinkler pump control 
panel was in the ‘OFF’ position preventing 
automatic operation. The DIESEL 
ISOLATED, light emitting diode was 
illuminated 

b. Electric sprinkler pump – The main isolator 
on the electric sprinkler pump control 
panel was in the ‘OFF’ position preventing 
automatic operation of the sprinkler 
system. The POWER FAIL light emitting 
diode was illuminated 

c. Sprinkler Stop Valves - The main stop 
valve of sprinkler installation # 1 was 
found in the closed position. As a result, 
any fire on the levels, BASEMENT, 
GROUND & LEVELS 1 – 5, would not be 
controlled by the sprinkler system 

 
Item addressed under 
FRNSW Fire Safety Order 
No. 1. No further 
compliance action required 
 

E Mechanical Air Handling System 
i. Stair Pressurisation - The supply air grille on 

Level 9, within the southern fire isolated stairway, 
was missing and therefore was posing an 
unacceptable risk of persons falling through the 
opening 

 
Item addressed under 
FRNSW Fire Safety Order 
No. 1. No further 
compliance action required 

F Fire Hose Reels 
i. Non-fire equipment was found stored within FHR 

cabinet in the Regal Arcade (ground floor) of ‘the 
premises’, contrary to Clause 10.4.4 of AS 2441–
2005 

 
Compliance is to be 
pursued under Council’s 
Fire Safety Order 

G Fire Doors 
i. Multiple fire doors throughout ‘the premises” were 

found with damaged or removed self-closing 
devices contrary to the requirements of Clause 
C4D6 of the NCC 

 
Compliance is to be 
pursued under Council’s 
Fire Safety Order  

H Exits Signs 
i. Multiple exit signs throughout ‘the premises’ were 

either not illuminated or missing the pictorial 
element and had not maintained, contrary to the 
requirements of Section 81 of the EPAR 2021 

 
Compliance is to be 
pursued under Council’s 
Fire Safety Order  

2. Access and Egress 

A Fire Safety Offences (EPAR 2021) 
i. The fire exit door leading to Dixon Street, 

adjacent to the Thai Dessert Bar was blocked off 

 



 

Ref. Issue City response 

by garbage bins, preventing egress to the road. In 
this regard, the obstruction was cleared by the 
worker of the shop prior to FRNSW concluding 
the inspection. 
Furthermore, the fire exit door has not been 
provided fire safety notice signage contrary to the 
requirements of Section 108 of EPAR 2021 

Compliance is to be 
pursued under Council’s 
Fire Safety Order  

3. Maintenance & Certification 

A Annual Fire Safety Statement 
i. A copy of the current AFSS was not prominently 

displayed within the building in accordance with 
Section 89 of the EPAR 2021. In this regard, the 
AFSS on display was dated December 2022 and 
is no longer valid 

 
Compliance is to be 
pursued under Council’s 
Fire Safety Order  

 
FRNSW Recommendations  
 
FRNSW have made a number of recommendations within their report. In general FRNSW have 
requested that Council Inspect the subject premises and take action to have the identified fire 
safety issues appropriately addressed;  
  

OFFICER RECOMMENDATIONS:  
 

Issue 
Order  

Issue 
emergency 
Order 

Issue a 
compliance 
letter of 
instruction 

Cited 
Matters 
rectified 

Continue to undertake 
compliance action in 
response to issued 
Council 
correspondence 

Continue with 

compliance 

actions under 

the current 

Council Order 

 

Other  
(to 
specify) 

 
As a result of site inspections undertaken by a Council investigation officer it was determined that 
concern for public safety required the giving of a notice of intention (NOI) to issue a fire safety order 
to be issued under Part 2 of Schedule 5 of the Environmental Planning and Assessment Act, 1979 
without any further delay. The NOI was given on 27 September 2024. 
 
It is recommended that Council exercise its power to issue a Fire Safety Order (following the expiry 
of the representation period of the NOI) to ensure suitable fire safety systems are in place throughout 
the building to provide improved and adequate provisions for fire safety.  

 
That the Commissioner of FRNSW be advised of Council’s actions and determination. 

 

 
Trim Reference: 2024/545312   CSM reference No#: 3210489 



 



 



 



 



 



 



 



 



 

 
 


